GOVERNMENT & COMMERCIAL PROPOSALS
PROPOSAL BEST PRACTICES
PROPOSAL INDUSTRY NEWS
PROPOSAL TIPS, TRICKS, & SECRETS

EXECUTIVE
summary
Winter 2016 | Volume 23, Issue 1

This Issue’s Theme: Differentiating Your Company from the Competition

Inside:
2 	

Discriminating Your Offer: 5 Steps to Competitive Edge

4 	

The Importance of Why

6 	

How Can I Make My Proposals Stand Out?

7 	

APMP-NCA Professional Development Program 2016

8 	

Differentiating Your Company from the Competition
Companies Have Done to Survive After the Sequestration

13 	 Differentiating
15 	 Delivering

Yourself from the Competition

the Right Client Experience in Proposal Development

18 	 APMP-NCA

2015 Corporate Partners

Proposal
Release

Competitive Edge Check List
Understand your Industry
Analyze the Competitors
Put Your Findings to Good Use
Fly Under the Radar
Continually Improve

Team and Component
Differentiators...

Proposal Schedule and Timeline
Pink Team

Red Team

Gold Team

Due Date

11 	 What

DEVELOPMENT
Proposal Specific
Differentiators...
When answers to the questions arrive, any differentiators
that the team can develop from them need to be integrated
into content in the different volumes

Proposal Team meeting to ensure incorporation of
any new differentiators into proposal content

A Publication of the Association of Proposal Management Professionals (APMP) National Capital Area (NCA) Chapter

Legal Corner

Differentiating Your Company from
the Competition

Y

by Shlomo D. Katz

ou may think this has
nothing to do with the
proposal business, but
one of the ways that contractors
can differentiate themselves from
the competition is by how well they
perform their contracts. As Dr. Jonas
Salk, the discoverer of the polio
vaccine, reportedly said, “The reward
for work well done is the opportunity to
do more.” Or, as Federal Acquisition
Regulation (“FAR”) 15.305(a)(2)
(i) says, albeit less poetically, “Past
performance information is one indicator
of an offeror’s ability to perform the
contract successfully.”
It’s true that as proposal professionals
you have little-to-no control over how
well your company or client gets the
contract work done. But, you do have
a surprising amount of control over
how the government will evaluate
their performance.
Here’s why.
FAR 42.1501(a) says that past
performance information “is relevant
information, for future source selection
purposes, regarding a contractor’s actions
under previously awarded contracts or
orders.” Past performance information
includes, among other things, the
contractor’s record of—
1. Conforming to contract
requirements and to standards of
good workmanship
2. Forecasting and controlling costs
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3. Adherence to schedules, including
the administrative aspects
of performance
That’s where you come in. The
proposal that you submit to the
government is your plan for conforming to contract requirements. It
describes the type of workmanship
you will provide. It forecasts your
costs and what you plan to do to
control them. It sets forth your
planned schedule and how you will
deal with contingencies. If you make
incredible promises, you may win the
contract, but remember: your contract
performance will be evaluated against
how well it meets the promises you
made. If your proposed performance
measures are pie-in-the-sky, the
results of your performance evaluation
may not be pretty.
Let’s say that you are submitting a
proposal to install a computer network

(or a control system, plumbing
fixtures, vending machines, etc.) in
a government building. You may be
tempted to differentiate yourself from
your competition with an aggressive
schedule: “We will complete installation
of the system in 90 days.” But, if you
write that and then you do not meet
that deadline, a negative comment
on your past performance record is
likely. It will not matter that the delay
arose from the government customer’s
failure to deliver promised equipment.
You made an absolute promise.
On the other hand, if you propose the
same aggressive schedule but include
your assumptions—for example, “We
will complete installation of the system in
90 days if the government provides the
government-furnished servers listed in
Attachment A in 45 days” you are much
better protected. First, you have clearly
reminded the government customer
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that it is an important partner in your
performance. That alone may increase
the level of cooperation you get.
Second, you have set the stage for
your client to be entitled to a schedule
extension if the servers are not
delivered on time. If your company
or client nevertheless gets a negative
past performance rating, you will have
a defense.
Here are some more proposal
statements that can set realistic expectations, demonstrate that you
understand the government’s needs,
and possibly improve your past
performance grades, all of which
differentiate you positively
from competitors:
• “The following components are
included in the price: . . .”
• “The following components are
required for system operation but are
not included in this proposal: . . .”
(e.g., “Batteries not included”)
• “This proposal is conditioned on the
government providing . . .”

In addition to setting
the parameters
for successful
performance in a
proposal, contractors
have some control
over what past
performance
information is
considered.
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By contrast, do not write in a
proposal: “The following components
will be provided by others.” Who are the
“others”? When will they provide those
components? At what price? Who will
make them do it? The government’s
proposal evaluators will be unable to
evaluate your proposal based on such
vague language and should reject it.
If they do give you a contract because
they actually believe that “others” will
provide the components, you’ll have a
hard time winning an argument that
the “others” are the government itself.
You will receive poor performance
remarks that will negatively discriminate you.
In addition to setting the parameters
for successful performance in a proposal, contractors have some control
over what past performance information is considered. Let’s review the
three primary sources through which
agencies obtain past performance.
The first, perhaps the one best known
to proposal professionals, is the Past
Performance Questionnaire. FAR
15.305(a)(2) specifically requires agencies to “provide offerors an opportunity
to identify past or current contracts
(including Federal, State, and local government and private) for efforts similar
to the Government requirement.” That
FAR provision also states that the
solicitation must authorize offerors to
provide information on problems encountered on the identified contracts
and the offeror’s corrective actions.
This is the information source over
which offerors have the greatest
control. Naturally, in identifying
the customers to be contacted,

offerors should make an effort to
select customers who will give good
references. A dilemma arises when an
offeror’s most relevant experience is
not his best and listing this reference
will be determined on a case by case
basis. If the reference is listed, the
offeror should be certain to take
advantage of the FAR requirement,
mentioned above, that offerors have
the opportunity to provide information on problems encountered on the
identified contracts and the offeror’s
corrective actions. While this may be
hotly debated by some, an argument
can be made that it is better if the
agency hears about problems on a
relevant contract from the contractor
itself rather than from the other
customer. Your forthrightness may
differentiate you positively from your
competitors and, even if it doesn’t, at
least your side of the story will be told.
A second source of past performance information is a series of
online databases such as the Past
Performance Information Retrieval
System (“PPIRS”). Databases such
as PPIRS provide a query capability
for authorized users to retrieve report
card information detailing a contractor's past performance. In some cases,
contractors are permitted to view and
comment on their own data.
Accordingly, contractors should
review these databases regularly and
take advantage of all opportunities
to comment on reviews of their past
performance. While proposal professionals in larger organizations will not
generally be involved in that process,
they certainly could have a role in
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educating their internal or external
clients about the importance of past
performance information and the
opportunities to influence its contents.
The third source of past performance
information that agencies may, and
sometimes are required to, consider
when evaluating proposals is personal
knowledge. The Government Accountability Office (“GAO”) has said
many times (in ruling on bid protests)
that an evaluator's personal knowledge
of an offeror may be properly considered in a past performance evaluation.
In fact, in a small number of cases,
GAO has said that certain past performance information that was known
to the contracting officer was “too close

at hand” to be ignored in the evaluation. This type of information is the
most difficult to control.
The Office of Federal Procurement
Policy (OFPP) has instructed
contracting agencies that: “Achieving a
state where all potential contractors offer
the same risk free, high quality service,
and only cost plays in the source selection
decision, is the ultimate goal. That is not
likely anytime soon. If we did not assess
and record contractor performance during
the contract and then use that information in source selections, we would lose
a significant motivator for contractors
to perform all contracts at a high level.
Past performance information improves
your chances that all the technical and

cost information provided is a reliable
predictor of future performance.” For
contractors and for the proposal
professionals assisting them, doing
what you can to control how your
performance is judged, reported,
and used will differentiate you from
competitors and improves the chances
you will be selected.
Shlomo D. Katz is Counsel in the Washington,
DC office of the international law firm of Brown
Rudnick LLP, a Corporate Sponsor of APMP-NCA.
Shlomo specializes in all aspects of Government contracting and is a regular presenter
at Chapter events. If you have any questions
about the topic of this article or other proposal
or contracting issues, please contact Shlomo at
202.536-1753 or skatz@brownrudnick.com
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