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What’s In a Word
solicitation with respect
to physical and functional
capacity, but not necessarily a
motor that would fully comply
with all of the detailed TDP
requirements. Potomac argues
that its language did not imply
that it would be proposing
an alternative to the TDP
requirements and that the “fit,
form and function” expression
is a term of art among
engineers in the field and did
not take exception to the RFP
requirements. Nevertheless,
we find that this terminology,
at best, created an ambiguity,
such that the contracting officer
was unable to unequivocally
determine whether Potomac's
replacement would comply
with all of the requirements
of the TDP or provide a
fully compliant replacement
motor. Since the solicitation
did not allow submission of
proposals departing from
the TDP requirements, the
contracting officer reasonably
rejected Potomac's offer to be
unacceptable because it was

ambiguous as to whether it was
offering an alternative motor
which complied with all of the
RFP requirements. [1]
In truth, it is not necessarily in your
company’s interest to win a contract
based on an ambiguous proposal, since
that is a recipe for disputes during
contract performance. The Government will think that you promised
to deliver one solution, while you
intended a different, probably less
costly, solution. That, in turn, means
has two nasty consequences--first,
your company will spend its hardearned profits preparing claims and
litigating disputes instead of returning
them to the shareholders (or to you, in
the form of a bonus) and, second, you
will be fighting with your customer-never the ideal situation. Therefore,
use words that make it clear what
you are offering. If you are using any
words that could be ambiguous in
the context of your proposal or your
industry, make sure you define them.

So get out there and start solutioning.
But, do it in words that make clear to
the customer what you mean.

Solutioning: A word
many businesspeople
misuse to describe the
process of creating a
solution. These people
need a grammar
lesson and should be
fired immediately.”

Shlomo D. Katz is Counsel in the Washington,
DC office of the international law firm of Brown
Rudnick LLP, a Corporate Sponsor of APMP-NCA.
Shlomo specializes in all aspects of Government
contracting and is a regular presenter at chapter
events. If you have any questions about the topic
of this article or other proposal or contracting
issues, please contact Shlomo at 202.536-1753
or skatz@brownrudnick.com.

[1] Potomac Electric Corporation, B-311060,
2008 CPD ¶ 63.

Fun Fact...
In France, by law a bakery has to make all the
Bread it sells from scratch in order to have the
right to be called a bakery.
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